Water
Wars

hirteen years ago, when irrigation and hydropower
interests reigned supreme, a few daring environmen-
talists suggested the unthinkable — reserving water
in streams and lakes for fish, wildlife and recreation.
It was a revolutionary idea that made the
agriculture-dominated ldaho Legislature nervous.
Since the late 1800s, Idaho’s rivers and lakes had
been routinely tapped for growing crops. Later, they
were harnessed to churn out kilowatts of electricity.
Everything else, such as the state’s trophy trout waters and whitewater

rivers, came second.

But that began to change when the 1978 Legislature passed a law that
gave previously “inferior” resources legitimate legal standing. Pres-
sured by a citizens’ initiative petition drive, lawmakers allowed the
Water Resources Board — an eight-member committee appointed by
the governor — to reserve in-stream flows for fish, wildlife, recreation
and such elusive concepts as “aesthetics.”

The new law etched the first cracks in the
Can Idaho’s rivers political dam impounding Idaho’s water for

irrigation and power generation.

provide both business  Euiicr this year, Friends of the Payette
and pleasure for those (FOP), a river conservation group, and the

} § ter? Water Resources Board drove a big spike in
© want warer: . dam, springing a leak that may become a

torrent in the 1990s, FOP employed every tool

in the political trade to convince the board and then the Legislature that

the Payette River’s whitewater boating, trout fishery and beauty should
be protected from hydroelectric projects.

The Payette was one of five river basins initially studied for protection

under the revised State Water Plan, the others being the Priest, Henrys
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16 FOCUS

GLENN OAKLEY PHOTO



<
ks
|
=

A

gAY |
0 o
b T A
“w
~

{7 .:Hﬁmd
wannd

o

JAAA) It

thgals s (03l Xy AT

‘

wnid

ﬂh‘?}jﬂ#\ M
<
n A -
=
A
S .

L
Ly
.{_"‘ \
LY
.l|‘r i ]

r:émww

A
"o

=
o o

5
T

3 mba T 0%
i o . : .-.w TS |
- o S My | |
T : ‘“ -3 B -
. ¥ | 5 & _
el . _,...h
s g N,
7 N e e
Y B}
I % ! &
W N } - L
- L")
(]
i 4 .
& e
¥
LY #e e F
L | .“.. - b ol
. L
L 3 I
W W .J..r.
oy T T
! - A
{ i
. . 1 .
%
'
1
b
L]



13

idaho rivers

are still controlled

system devised
by settlers
in the 1880s

Fork. South Fork Boise and the Middle
Snake. In addition tothe Pavette RiverPlan,
the Legislature approved plans for the
Priest and South Fork of the Boise, Study
exlensions were given Lo the 1lenrys Fork
and Middle Snake. Eventually, comprehen-
sive plans will be designed for allriver basins
in the state, puiding development and use of
the rivers,

Gene Gray, former Water Bourd chair-
man, nites that FOP's campaign was a citi-
zens' movement — the first of many tocome,
he predicts. Above all else, he says, citizens
want to protect Idaho's rich quality of life
—something Idahoans have typically taken
for granted.

He believes the group's victory conld en-
courage more citizen activism in Tdaho wa-
ter politics. *1 think we're seeing a changing
of the guard,” says Gray, a fortyish Payette
farmer and insurance agent who is learning
to kayak this summer, “The cowboy control
over the Legislature is 0o mare. And we're
seeinp people move into this stare who see a
beaurtul jewel and, by God, they're poing to
proect ™

Lynn Tominaga, water and public policy
analyst [or the Idaho Water Users Associa-
tion and former Rupert stale senalor, says,
"We've seen a tremendous inerease in the
numberof grass-ronts environméental groups
im Idabe. There's over 80 organizations in
Idabo that have some kind of fishing, hunt-
ing or envirommental interest, And they're
all very active,™

Adds Wendy Wilson, co-director of FOP
and founder of Idaho Hivers United. “Wa
are starting to get a foothold, but we've got
along way to go. What we're looking forisa
balance of uses so the public can get the
highest value out of its water.”

When American settlers moved West in
the 18808 — all in search of “greener pas-
tures™ and a berler way of e — westemn
states divided up rivers and lakes under a
system of water dghts, a rigidly controlled
alloeation system. Farmers who arrived Grst
secured the most semior rights under the
simple, time-honored doctrine of first-in-
time, first-in-right.

This is the system that still controls Idaho
water today. When Congress entered the
business of building dams beginning in the
garly 1900s, it dedicated the projects to irri-
gation, and later, flood contral and power
generation. Farmers were charged small fees

The ongoing adjudication of farmers” water rights

for the storage water, and the revenues were
applied to the dams’ cost at no interest.

This arrangement, coupled with farmers’
existing water rights, led some to adapt the
belief that they owned the water. Tt's a view
still shared by many in agribusiness today.
‘The dominance of irfigators over the Snake
River is most vividly illustrated at Shoshone
Falls, one of the highest waterfalls in Morth
America. Sinee the early 1900s, irrigators
have diverted most, if not all of the Snake's
Dow upstream at Milner Dam, reducing the
fulls to & trickle in the summer,

Conflicts over Idaho's waler infers a
battle over dwindling resvurces, While no
surplus remains, according to authorities, all
parties agree that the state isnehly endowed
with water supplies. Idaho leads the nation
in par-capita water use. The Snake River —
frequently referred to as the state’s lifehlood
— is the 10th longest in the United States.
It exceeds by 2.5 times the volume of the
Colorado River.

“We have plenty of water for recreation,
wildlife, fish and the traditional uses.” Wil-
son says. “There are win-win solutions out
there,™



1 Y |
ey Wncover water gt cartior be accorited for, a key opportunity for restoring water to Hvers.

State aurhorities have embarked on a
major fact-finding mission to determine just
how much water farmers and ranchers use.
It's galled the Snake River adjudication, a
decade-long courl mnguiry mto water rights.
In 1998, the resulls will be in, at least those
not appealed 1o higher courts,

Conservationists view the adjudication as
a key opportunity for restoring water 1o
rivers and lakes, particularly during the late
fall months, when irrigation sucks some
strgams dry,

Scott Reed, a Covur d'Alene attomey
and former Watler Board member, savs,
“Ihe adjudigation, if iU's done properly
and hased on the concept of beneficial use,
could uncover a lot of water that can’t be
accounted for.”

For example, some farmers in the upper
Snake River use five times as much water to
grow the same crops as farmers further
dowrisiream. The upper Snake farmers may
have difficulty justifving the use,

Caonservationists have used the 1978 legis-
lation o petition the Water Board to estab-
lish minimum streamflows for various
streams, Teserving water for noo-consump-

tive use, The board and Lepislature have
reserved minimum Dows for oearly 40
streams in the last 12 vears, Recipients in-
clude Silver Creek, the Payette River, Big
Wood River, Box Canvon Creek and
Minnie Miller Springs.

But minimum [lows are subordinate to
senior water rights, and thercfore lack 4 total
guaranlee that some walcr will remainio the
stream. “The promise of a minimum
atreamflow program hasa’t been fulfilled.”
Wilson says. “On a high percentage of river
miles in the state, most of the minimums are
palhetically low [ows to keep the fishes
dorsal fins wet"”

Reed, a chiel proponent of minimum
sireamilows in the 1970s, admits the pro-
pram is weak. “There isn't a paper device
that allows for the purchase of water and
leavingirin the river,” he says. “What you're
really after are the senior water rights.”

In California. city dwellers and farmers
bave bought and sold water rights for large
sums under a willing-buyer, willing=seller
system. In Idaho, only a handful of transac-
tioms have ocgurred. Idaho Fish and Game,
for instance, purchased 50,000 acre feet of
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waler in Lucky Peak Dam to reserve year-
rourid minimum streamflows for the Boise
River through Boise lo protect the trout
fishery.

‘Tominags says recreationists and conser-
vationists aught to consider purchasing wa-
ter if they want a lurger stuke in 105 manage-
ment and use, “The frrigators put up the
money to build the dams,™ he says, “Envi-
ronmentalists want control of the dam op-
crations without putting up the money.
Mayba: there will come a time when that
needs to happen.™

Giravagrees, “Right now, the recreationists
are getting a free lunch.™ he says. “On the
Paverte, the reservoirs provide season-long
flows that allow whitewater hoaters to have
one heck of a great experience, Maybe they
should pay a fec to float the dver ... T think
most people would pay it.”

“The moncy would be there if we were
allowed the oplion of purchasing water,”
Wilson says. “Right now, there’s no mecha-
nism for pushing conservation in water mar-
keting and water banking,”

A bill sanctiening the purchase or dona-
tion of watcr rights for conservation cleared
the 1daho Sendte in the 1991 session, but it
failed to pass the House, Most expect il to
he approved next year.

Ed Wood, a retired physician in Cascade
and Friends of the Payette member, takes
the position that Idaho's water helongs to
the people. “The irmgators got that water
viears ago for a mere pittance. If anybody
should buy water, the state should buy it and
give it back 1o the people,” he says,

While the current of Idaho waler manage-
ment does seem to be changing, the halance
of power has yet to shift, says Wilson. At
this peint the irrigators still have the upper
hand,"” she says.

Conservalionists won modest victories on
the Payette River, but Wilsuen notes the
snceess came only with a tremendous amourl
of eftort. “If we have Lo pot that much work
into each and every river it's going to be a
lemg process,” she says.

“The pendulum is starting to swing,” adds
Wilson. “But we’re giing to have to give it 4
pretty bip shove to sec any difference in
Idaho rvers.” O

Stephen Sinebner covers natral resourees
and the ervirorment for the Idaho Stalesman
in Boise.
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