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Abstract

A rural county with a high Hispanic population shemlvsmall disproportionate minority contact
(citation or arrest) in initial analysis of feddyatequired Disproportionate Minority Confinement
studies but closer examination of a random sampkdl guveniles arrested in 2000 showed that a
subtle but significant disparity still existed whamore detailed examination was conducted. While
overt discrimination did not appear to be extrenstgreotypes still negatively influenced
Hispanic/Law Enforcement relations at various lsvahd Hispanics were still over represented in
contacts and confinement. Three areas were exdnilreg may explain/inform these lingering
disparity issues: Cultural, Economic and Structéaators.

The National Coalition of State Juvenile Justicevi8dry Groups in its 1988 annual report to CongrésPelicate
Balance brought the disproportionate confinement of mityoyouth in juvenile corrections facilities to thmublic
attention. Since 1988 when amendments were addtttJuvenile Justice and Delinquency PreventidbP) Act
of 1974, states have been required to addressogisfiionate minority confinement (DMC) in their glans. In
1992 amendments to the JJDP Act, DMC was elevatadcbre requirement and funding eligibility foatets was tied
to their annual compliance. According to DeCom®9d), studies were subsequently conducted in sixttates.
These studies indicated that African-American julesnwere being incarcerated at disproportionatesran fifteen of
the sixteen states. Minorities represented 32%@fypbuth population in the country, while 68% afgh incarcerated
in detention and secure training schools.

A great deal of additional research on over remtagien of minority representation in juvenile jost has been
conducted. Much of it had been sponsored by OJJDPa review of the research literature form 128@1, an
0OJJIDP (2002) report concluded that race is centr@ivenile justice system in the U.S. today. Rartmore, the
research clearly indicates disproportionate migagpresentation in the juvenile justice system.

Inequality within the criminal justice system haseh a long standing concern recognized by the d#&devernment.
All states receiving federal funds for juvenile ma@tions are required to conduct Disproportionatendvity
Confinement (DMC) studies (Juvenile Justice Delemey and Preventions Act 2002). The data forghiser comes
from such a study. A rural but urbanizing intertmtain state conducted its DMC study in severabpha Phase One
measured disparity in contact (citation or arrest)) confinement at the state wide and county levélbase two
examined select counties in detail to better urdeds contacts and the outcomes of these contadts lewv
enforcement and the justice system.
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Phase One showed that overall there were real dnerglly low to moderate levels of disparity esplbgiin the

largest minority group in the state, Hispanics. thii select counties, this disparity was greatee do the

concentration of Hispanics in agricultural countrgthin the state. Several of the counties wité ktighest disparity
had very low population levels so that a changenia or two contacts per year would reduce or ehtainhe disparity
recorded. Only a few counties with high Hispanam@entrations contained large enough populationsotwuct

extensive, statistically significant research.

While this state and particular county are smalitiee to other states, the research is importengesHispanics have
been historically over represented in the crimjnatice system but under represented in the relsearénequality in
the criminal justice (Schuck, Lersch, & Verrill, @0). This research attempts to improve this undeding of
representation of Hispanics in the justice system.

Compared to Caucasians, on a state wide basisamsgphad an Index of Representation of 1.3 fotamis and 1.6
for custody (Marsh & Patrick, 2003). This basigatheans that Hispanics were over represented by &03660%
respectively when compared to Caucasians in thellptpn at risk group from 10 to 17 years old. Niountain
County the contacts index was 1.36 and the custathx 1.7. While slightly higher than the statentners, Mountain
County was similar to the state overall in respgedtlispanics. Mountain County showed small to natielevels of
disparity in contacts and confinement for Hisparfathier minority groups within this county madelaps than 1% of
the population at risk). Mountain county had thed largest population size in the state anigla ercentage of
Hispanics (over 14%) which allowed for more dethiéaalysis of differences between Hispanics and&sians.

Literature Review

While historically, disparity among minorities ihe criminal justice system has been seen as racigen,the past
several decades this historic, overt, racism han weduced (McGarrell, 1993; Bishop & Frazier, 1,9R8sberg,

Schwartz, Fishman, Eisikovits, Guttman & Joe, 198The racism that remains can be seen as a cotialpinaf

cultural, economic and institutional factors. Véhihe reduction in overt racism is highly commeneathe remaining
inequality is both troublesome and more difficadtdeal with. Some studies have shown that mimgitincluding
Hispanics, receive more severe sentences than $\(Riemuth & Steffensmeier, 2004a; Munoz & Sapp,3300

The inequality based on culture seems to be a ptoafucultural differences between the criminaltiges system
(strongly based on middle class White culture) #mal various minority groups that are over represgnh the
criminal justice system (Walker, Spohn, & DeLonBp2). Researchers see this cultural differenocendemic at all
levels of the criminal justice system (Rasmusse®Q42 Gaarder, Rodriguez & Marjorie, 2004; Demuth &
Steffensmeier, 2004b). Even within police cultuagial and ethnic cultural differences result fficers dealing with
offenders differently (Sun & Payne, 2004; Walker,ag 2004). These cultural differences lead tiledénces in
context for the system and members of minority geo(Bruce, 2004; Ray & Alarid, 2004) and are usednofficial
profiling (Parker, MacDonald, Alpert, Smith & Pique 2004).

Economic inequality exists within society and tban lead to inequality within the justice systeResearch shows
that children of some immigrant groups, especiddigpanic groups, can face downward mobility thusating
significantly greater relative deprivation (Waldarg& Feliciano, 2004; Brezina & Winder, 2003). $tdownward
mobility, combined with a generally good econonam éncrease the likelihood of criminal activity.

Institutional discrimination while culturally baségimore built into the system or structure of sbcthan enacted by
individuals within the system. Minorities, inclugj Hispanics, experience institutional barrierpeesally if they do
not assimilate into the dominate culture (MartinBeGarmo & Eddy, 2004, Ruggiero, Taylor & Lambelr§96).
Barriers to education and economic advancementlgrieerease minorities likelihood to enter thenaimal justice
system (Pettit & Western, 2004). Continuing segtieg also increases the likelihood of involvemeith the
criminal justice system (Akins, 2003).
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Cultural, economic and structural inequality wtekparate issues cannot be fully disentangled fiaeh ether. These
three indirect or covert sources of inequality e triminal justice system can even combine oratteto increase
disparity even if only one issue is addressed {P2801; D’'Alessio & Stolzenberg, 2003; Phillip9(2).

Theory

There are many views that attempt to explain tispatity in minority contacts and confinement butwit examine

only three basic theoretical perspectives for g@per: Cultural, Economic and Structural theori€ultural theories
point to differences in basic values and behavimtsveen certain minorities and law enforcement.esehconflicts
result in minorities that commit criminal violatistbeing more likely to be arrested and punishecbnBmic theories
point to discrimination and lack of opportunity kit many minority groups resulting in increasedrinial behavior.
Structural theories point to inequality within thasic structures of society that result in bothréased likelihood of
criminal activities among some minority groups amcteased likelihood of being targeted by law ecdonent.

There has and remains a strong debate on the thHestrynany minority groups exist in a sub-cultufeviolence that
can help explain Caucasian/Minority differencesimlent or aggressive behaviors (Anderson, 199@zBi, Agnew,
Cullen & Wright, 2004). This debate also extendshe ways that minorities relate to police (ReisigCluskey,
Mastrofski & Terrill, 2004). Cultural and sub-cual theories purport that differences between mityaultural and
law enforcement culture at all levels leads to mities being punished for these differences.

Minorities have and continue to experience ineduali economic opportunities (Yaffe, 1994). As phsics make up
a large proportion of immigrants, it has also bsleown that assimilation often results in inter-gatienal downward
mobility (Waldinger & Feliciano, 2004). Lower ecamic opportunity has been shown to result in inse€lacriminal
behavior (Harding, 2003; Walker, Spohn, & DelLon@02).

Structurally, institutional racism has been offeedone explanation for the over representatiomiabrities within
the criminal justice system. Both the White hegeimatructure (Aguirre, 2004) and the culture & tfolice (Wilson
& Dunham, 2004) and courts (Spohn & Delone, 2008yehbeen offered as specific reasons for minonig a
specifically Hispanic, over representation in thieninal justice system.

While these theoretical perspectives are oftenistudeparately, they often overlap and can be tsgether to
increase their individual power and provide a mosaningful explanation of the problem.

M ethodology

Phase One of the DMC study was based on a censtenticts and confinement based on records provgetie
state Department of Juvenile Corrections. Phase Was based on a random sample of all contactsnviltle various
agencies of Mountain County. A 50% sample wasctedefrom a citation list provided by the state Brement of
Juvenile Corrections and assembled by the stateelZfarcement statistics division. A research teasited each
agency and physically examined the citations. Eadjject in the sample was then followed throughrétords of
the Department of Juvenile Corrections to obtaiasirand confinement histories.

Findings

While extensive data was collected on the 50% rams@mple of all contacts made by law enforcemetit juiveniles
in Mountain County, this paper will report only tapalysis of contacts and outcomes.

As Table one shows juveniles can be cited or adekir many different offenses, and they can barsded into 5

basic categories. There are differences betwespaHics and Caucasians in many of these 5 categorepanics
were slightly less likely (28.1%) to be cited oremted for minor behavioral problems like curfewlation or
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smoking than for Caucasians (31.8%). Hispanicevedso less likely to be arrested for drugs andhaltoffenses
(11.3%) than Non-Hispanics (17.0%). On the otlerdhHispanics were more likely than expected tarpested for
both property crime (35.4%) and Violent crime (28)&han Caucasians (31.0% and 13.6% respectively).

Collapsing criminal categories often create talheg are easier to analyze yet they can sometinies imteresting
differences. Table two shows that minor behavimiations in this study were made up of Run awayi€m
violations as well as minor traffic and smokinglations. When we looked at the categories thatengp what we
call minor behavioral offenses, we saw that Hispamiere slightly more likely than expected to ectifor runaway
and curfew violations (25.9%) than Caucasians @3.5 There was little difference between the ethgricups in
vehicular violations (not including DUI) (1.4% féfispanics verses 1.2% for Caucasians). It wasencategory of
tobacco use that Caucasians dramatically outnurdbdispanics (7.1% verse 0.7% respectively). Wherexamined
Alcohol/DUI and Drugs we saw that Caucasians weoeenfikely than expected to be cited or arresteah tHispanics
(9.4% verses 6.4% respectively). When we turneti¢osarious types of property crime we saw thdy anthe case
of Grand Theft/Burglary do Hispanics (13.2%) siggahtly outnumber Caucasians (8.7%). For Pettyftfthere was
virtually no difference between Caucasians and &figs (15.9% verses 16.0% respectively). Othepgmnty crimes
(trespassing, vandalism, etc.) showed only a verglisdifference (6.1% for Hispanics verses 6.4% @aucasians).
When we looked at violent crimes, assault and ge) we found that Hispanics (16.3% and 2.4%) weveertikely
than Caucasians (12.5% and 1.1%) to be charged.

While juveniles could be arrested or cited for mtran one charge during a single contact, the s®$bus charge
was usually listed first and as the number of cearigcreased the N of the sample decreased. Bheret will not
discuss then secondary charges in this paper.

The ultimate outcome for the contacts listed irséhdata, shown in table three, can be varied. adisp were slightly
less likely (4.8%) than expected to be committedaime form of confinement for the current chargdev@Gaucasians
were slightly more likely (6.0%) to be committe@here was virtually no difference in the expectasiof receiving
some form of probation (70.5% for Hispanics verd@<l% for Caucasians). Hispanics were much mkedylito have
the charges dismissed (21.4% for Hispanics verde3%d for Caucasians). Caucasians were somewha likety
(8.7%) to receive some other outcome including ghitgs as transfer of jurisdiction than Hispani@s%).

While it appeared that Hispanics were less likelybe confined and as likely to be given probatiompared to
Caucasians as a result of the current contactwidisnot the case when looking at future involveimérable 4 shows
that Hispanics were significantly less likely tooa/ future contact with the justice system (28.@YHispanics verses
38.0% for Caucasian with no future contact). Hispawere also more likely (33.9%) to be confindtew compared
to Caucasians (25.1%). This was interesting i il@hows that with long term, multiple contactspénics were
more likely to receive confinement than Caucasians.

Discussion
We have seen from the findings that while dispairitycontact and confinement in this county was lotan one
might expect, it still existed. The question of tleason for the disparity in contact and confingmemains. While
this paper, based only on Phases One and Two, tdafinitively answer this question of the cause,asn speculate
based on solid theory.
The following discussion examines each of the arahtategories first and then considers outcomes.
Minor Behaviors Crimes
Minor behavioral crimes are common among juvendssthey grow and explore their world (Bureau oftidas

Statistics, 1997). Curfew violations are the mzxshmon or modal crime for everyone. Some of tharoanities in
this county have early curfews and during the sunthmexe is often several hours of day light remanivhen the
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curfew begins. This results in juveniles oftennigeon the streets long after the curfew has beguwhile overall,
Caucasians were more likely to be cited for minelhdvior crimes, this is due to their overwhelmingnbers in the
more specific category of tobacco crimes (Blum,akt 2000). Hispanics were more likely to be citkxt

curfew/runaway crimes.

Were Hispanics less likely to use tobacco than @siaos but more likely to be on the streets afielev? Economic
theories point to poor Hispanic juveniles as owgresented in this category, being more likely ¢ounsupervised
(U.S. Department of Health and Human Services, 2@00wder & South, 2003) This lack of parental supervision
and having fewer recreational opportunities coelddl them to being on the streets more often tham mffluent
juveniles. Is this supported by other statisticssdaw enforcement more likely to attempt to st@aucasians from
smoking as well as more likely to enforce curfewvdafor Hispanics on the streets. Some researcivssitbat
minorities are less likely to smoke than Caucasianfor Hispanics this difference is small (Johngboiloffmann,
2000). It is not enough to explain the signifidahdwer incidence of citations for Hispanics, esipdly considering
their higher likelihood of citation for curfew. €he seems to be unexplained disparity with mindnakiral
violations.

Drug and Alcohol Crimes

Contrary to prison population statistics, theseadstiowed that Hispanics were less likely than Csiana to be
involved in drug crimes as well as the use of ab¢@§Blum, et al, 2000). We speculate that this rbayan example of
Hispanic family structure keeping their childrent af the drug culture or some other factor (Pati®98)? While

adults may be involved in drug crimes, their cleldimay be prevented or protected from these vawldby their

family structures (Blum, et al, 2000). While lgg®bable, this lower incident of contact for driaged alcohol for
Hispanic could be for the same reasons as fosriaking disparity seen above. Maybe law enforcémeasn’t care
about alcohol use among Hispanic youth. This seartikely but something must explain this lowerahxement for

Hispanic youth in drug incidents, especially in faee of the statistically recorded higher involwstnfor Hispanic
adults. This seeming inconsistency should be stllirther.

Property Crime

While Hispanics were under represented comparé&htaasians for some minor crimes, as well as dringes, they
were over represented for property crimes. Thiseththe question of whether Hispanics committedenproperty
crime, especially serious property crime, or wdreyt more likely to identified and prosecuted beeaa$ their
ethnicity (Blum et al, 2000; Walker et al 2004)?nfbrtunately, this research does not provide irsigto this and
requires further study.

Violent Crime

Hispanics were also more likely to be arrestedviofent crime, both crimes against persons and giumes. This
offers an insight into the differential treatmerit ¢lispanics by the law enforcement and the coystesn when
compared to Caucasians. Do these data indicatéatianforcement and the courts more likely tcetatore serious
actions against Hispanics that would be overlodkedCaucasians? This is a rural county where hgng a common
practice. Up until a few years ago, after the @dline shootings, it was common for high school shisl to have
hunting rifles in the trunks of their cars on schpmperty. It also appears from these data thgpdhic youth may
succumb to the cultural of violence seen in otkesearch (Brezina, Agnew, Cullen & Wright, 2004 hisTcounty also
shows a small but growing gang problem.
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Current and Future Outcomes

In this research for current crimes it was intengsto find that Hispanics were more likely tharpegted to have the
charges against them dismissed and less likelytoomfined. Does this indicate that they had glegdl defenses
and/or strong family/community support or an exampf weak original charges (D'Alessio & Stolzenhe2§03;
Walker, et al, 2004)?

Over the long term it appeared that Hispanics weoee likely to end up in confinement. This was tcary to the
results of the shorter term original charges. WWasan example of Hispanics committing more criraed therefore
ultimately being caught more often or was this maneple of law enforcement repeatedly arresting &hégs and the
overwhelming weight of arrests resulting in conaintand confinement? Other research shows thaott the
misdemeanor and felony levels, minorities are nlikaly to be convicted and confined (Munoz & Sna@003,
Demuth & Steffensmeier, 2004a; Spohn & DelLone, 2000his disparity/inequality in the criminal juséi system
seems to be at all levels, from contacts to seimtgrand confinement (Free, 2002; Walker, et al, 200

Culture

While great advancements have been made in redd@@parity in this county, this state and acrogsdbunty, more
can be done. America is becoming a more and meterdgenous society. While White, Anglo-Saxon,t&stant
males still dominate, this domination is changitig.the near future Whites will no longer be thesa@lbte majority in
American society and the criminal justice systensihtake this into account. Cultural sensitivitgimning at ALL
levels from line police officers through supervisi@ourts and corrections must be undertaken. Bveorities that
make it into the legitimate system as police oficand even judges often are those that have datdchimost into
Caucasian culture.

Additionally, the criminal justice system can reach to the Hispanic community with programs desitjspecifically
to connect with this community’s culture. In thisy it may be possible to reduce negative percegtield by
minority groups about the justice system (WeitzeiT&ch, 2004). If the disparity seen here is basedultural
differences, changes in the culture of the crimjusiice system should result in reductions in digp.

Economics

Short of a cultural revolution, the improvementtioé economic conditions of certain minority growadl be slow.

Through continued support of affirmative actionthre hiring of criminal justice professionals bottltaral and
economic improvements can be made. This is onengbeaof the possible combination of these perspesti
Training and other changes to the criminal justigetem might allow those role models that makati the system
(Hispanic police, prosecutors and judges) to renpairt of the establishment while still maintainitigir cultural

heritage (Ruggerio, et al, 1996; Carter, 1986)rolé models are seen as making it within the systéthout losing
their culture others may be more likely to follomvtheir footsteps. This can only reduce the anitndlkat currently
seems to exist between certain minority groupslawdenforcement.

Structural

Overt racism, while not being eliminated, has beemtained but structural or institutional racismrisre difficult to
overcome (Walker, et al, 2004). It is built intetculture and only through a concerted efforttbenstructural cause
of disparity be found and removed. Removing thegleage barriers that currently exist will help gkea While
replacing English as the dominate language will lmptpen, making translators available at many $ewéll be the
key to removing the structural language barrigkdditionally, recruiting and promoting Hispanicstiin the criminal
justice system while celebrating the Hispanic aeltonay help the institutional inequality to witreway.
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Conclusions

This research showed that while disparity is nogeat as it once was, it still remains in thigestand within this

county. The disparity in contacts showed that Hisps were still more likely than expected to bedtior arrested for
some offenses such as curfew, property and aggeessimes but less likely than expected to be oitedrrested for
tobacco, alcohol and drugs. The third phase af digparity study should focus at the more mickell®f analysis

within all the levels of the criminal justice systén order to understand why in the short term Higps seem less
likely to be confined but more likely to end updonfinement in the long term. This research goresglibility to the

argument that Hispanics, although less likely tocbgefined in the short run, do tend to ultimategnetrate further
into the system than non-Hispanics. This appeaisdicate differences in their justice procesdiegause of their
ethnicity, socio-economic status, cultural backgahuand structural issues in the juvenile justigstesm.

Limitations

The Hispanic community in this inter-mountain state predominately of Mexican-American origin anal mbt

represent the vast diversity of Hispanic Culturéhie United States of America. Therefore thesdifigs cannot be
directly transferred to other states with largegdisic populations from different cultural backgrdan

This research depends greatly on “officially” resed criminal activities and therefore did not addrthe potentially
large number of violations that do not make it itbhe official record. Phase Ill should examinesthénformal

relations. Are Caucasians more likely to be letvath a warning and therefore not make it into $lgstem.

Finally, much of the theoretical analysis of thelsdéa have been speculative. More detailed dembigrajata are
needed to confirm our theoretical speculation.
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Table 1

Re-coded First Listed Violation by Ethnicity

Caucasian Hispanic Total
Minor Behavioral Problem 255 119 374
31.8% 28.1% 30.5%
Drugs or Alcohol 136 48 184
17.0% 11.3% 15.0%
Property 248 150 398
31.0% 35.4% 32.5%
Violence 109 79 188
13.6% 18.6% 15.3%
Other 53 28 81
6.6% 6.6% 6.6%
Total 801 424 1225

Chi Square =13.42, Sig. = 0.01
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Table 2

First Violation Listed by Ethnicity

Caucasian Hispanic Total
Runaway/Curfew 188 110 298
23.5% 25.9% 24.3%
Moving Violation 10 6 16
1.2% 1.4% 1.3%
Tobacco 57 3 60
7.1% 0.7% 4.9%
Alcohol/DUI 75 27 102
9.4% 6.4% 8.3%
Drugs 61 21 82
7.6% 5.0% 6.7%
Petty Theft 127 68 195
15.9% 16.0% 15.9%
Burglary/Grand Theft 70 56 126
8.7% 13.2% 10.3%
Property, Other 51 26 77
6.4% 6.1% 6.3%
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Caucasian Hispanic Total
Aggression 100 69 169
12.5% 16.3% 13.8%
Gun Use 9 10 19
1.1% 2.4% 1.6%
Other 53 28 81
6.6% 6.6% 6.6%
Total 801 424 1225

Chi Square =47.17, Sig. =.012
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Table 3

Ultimate Outcomes by Ethnicity

Caucasian Hispanic Total

Commitment of Some Kind 25 10 35
6.0% 4.8% 5.6%

Probation of Some Kind 292 148 440
70.4% 70.5% 70.4%

Dismissed 62 45 107
14.9% 21.4% 17.1%

Other 36 7 43
8.7% 3.3% 6.9%

Total 415 210 625

Chi Square =9.08, Sig. =.03
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Table 4

Ultimate Future Outcomes by Ethnicity

Caucasian Hispanic Total
No Future Contact 162 61 223
38.0% 28.0% 34.6%
Commitment of Some Kind 107 74 181
25.1% 33.9% 28.1%
Probation of Some Kind 133 74 207
31.2% 33.9% 32.1%
Other 24 9 33
5.6% 4.1% 5.1%
Total 426 218 644

Chi Square =9.00, Sig. =.03
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